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A minutes of 2" SCLA Online Global Webinar
Cultural Conflict and Trust Construction in Transnational Legal

Cooperation
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Moderators:
EFFA:
1. Mr. Tianze Zhang (China) 5K X% (# [E)
2.  Dr. Lucien w. Valloni (Switzerland) & 7% « & B+ (Fg+)
3. Carlos Li (Hong Kong SAR) R R+ (FHEFATHEX)
Speakers:
RHFA:
1. Mr. Penghe Yan (Harvey)(China) = fgf2 (9 [F)
2. Professor Kolja Targan(Germany) # B « 3£AR % (fZE)
Attendants:

H 5

1. Dr. Claudia von Selle (Germany) 7 % #4725 - E##E -+ (EEF)

2. Ms. Vicky Athanassoglou (Greece) % & LR B4+ (FH)

3.  Mr. Hermann Knott (Germany) #f/K 2 -5 % & (EE)

4. Mr. KokChung Hue(Malaysia) A {#)iift %4 (& k7 I)

5.  Mr. Raphael Zumsteg(Switzerland) #I 3% /K- #H#7 %4 (Fm+)

6. Mr. Alexander Lindemann (Switzerland) I\ A-#HE 2 54 (Fg+)

7. Mr. Jianjun Zheng(China) ¥ZE %4 (F[E)

8.  Mr. Jens-Christian Posselt (Germany) & #7-7 B8 #% % W E Rk 4+ (EED
9. Ms. Peng Hu (China) #M 4+ (FE)

10. Ms. Fang Cheng(China) 7% %+ (# ED

11. Ms. Li Wang(China) W%+ (FE)

1 Drafted by Mr. Carlos Li and translated by Ms.Ruijia Wang
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12. Ms. Jie Xie(China) #7444 (FE)
13. Ms. Margareth d’ Avila(Israel) & W4F-2- [ £ f 4+ (LLEF))

Date: 28" February 2020
FI#i: 2020 =2 F 28 H
Time: CET 1800 — 1920
B BEE 6 -7 & 20 4

Agenda items

WRTH

1. Mr. Zhang started the meeting by introducing himself and SCLA. The objectives of SCLA
are to 1) establish a common standard of legal practice, 2) set up a legal framework for
enhancing transparency, 3) increase global presence, 4) facilitate the development of

remote arbitration and 5) publish a new journal.
KREFRERINBECHEREFEER 2K BN KRG TFEET 22N
EWE 1) B ANk ERTAE, 2D RIEEELURTEFAE, 3) i
ST, 4 R&ATBFEXALRE, 5) LAHFHT.

2. Each member of the conference introduced themselves
F 2 WA K R E RN
3. Mr. Harvey Yan commenced his presentation which is summarized as follows
fEor S AT IRt RN, MEWT
» His topic was “Cultural Conflict And Trust Construction in Transnational Legal
Cooperation” and he started by quoting two statements i.e. 1) “Know yourself, know
your enemy, and you will not lose in one hundred battles” and 2) “Know yourself,
know your partner, and you will not lose in business or in family”.
e EAE "BEEESETHNCE R EELE" tE £ HTUTH
MERA: D "B, BRAK" f )" THED, THREHEY, T4
EAERHFE LR KER
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» He followed to share two cases which were “A Timber Business Story” and “It’s Just
A Show”.

MEELF T ARG, 25% "~ RTAMWE L EE" o "X
RIRE"

»  He brought in two aspects of Chinese cultures i.e. 1) Relative View of Truth and 2)
Synthetic, Concrete Thinking. Regarding the second aspect, he used the case of the
autonomous driving to illustrate how linear thinking and lateral thing could be
applied in practice. He also cited social score as an example to explain the lateral
thinking and added that, in response to Mr. Zhang’s question, this was just one of the
possible applications he could think of to further elaborate the conception thereof.
MNFT PEXHHFATE, B D AFEEN; 2) F6EKE4
ATHEZ-R ., HUEFHBEAFARALESEMR R EENELA. ML
R A IR AR RS, AT, EE I AR AR, X HE
B Byt — o [E i AR Hy ¥ R 22—

»  Mr. Yan continued to share another case about “Business Meeting in China” in which
he singled out that a Chinese boss would use indirect manner to surround your
questions and put them in the context. He would never answer your questions directly
unless otherwise you repeat your questions.
FPRERELST "FEB SN WA~ EF, Ml FEERS A EE
M ARBEREFA, FEETHEFFET. KRECELLWOEA, TN f
% E e B A S [ AR

» He also introduced Chinese State-Owned Enterprises and the regional uneven

development in China.
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EA-BT o B E A S DR B X AR AT H#EE .

» In his conclusion, he raised an issue of “Does culture impact business?” and

illustrated an example of “Lukoil and Conocophillips Merger” to explain the
difference between individualist and collectivist and the disparity of decision-making
habit between Russian and American. Finally, he ended his presentation by
suggesting six ways to construct trust between parties i.e. 1) Respect, 2) Honesty, 3)
To be well prepared, 4) to be fair and mutual beneficial, 5) communication and trust
and 6) to seek help from experts.
ERE LT, RE T —A FAE XV FRmG? “ A7 T
FRFNEAGFNOTUBBNIAZAMEREXZFHNER UL &KEH
fo 2 B 2R, ®E, MEEAERNRBRET AMEL A ZHEIFHE
#iE, Bl BE, 2) WK, 3) £akE, 4 AT A5 HEEEE M
6) FHRRE LXK,

» Inthe Q &A, Mr. Hue suggested we should use hybrid approach of both lateral and
literal thinking. Understanding cultures is important and good communication and
mutual understanding could help build better relationship.
2R B2 o, A S A DA R R 6 A 1 2 Fn R R ) R B 7 vk
THRXNMREE, RENARFEELEFTUFBZLEFHXA,

»  Mr. Zhang asked what the difference between SOEs and other companies like SMEs
is. Mr. Yan explained that this depends on who makes the final decision.
Comparatively, SMEs are easier to make a change to get themselves adapted to the

environment and this trait is the key to success.

KELEFERAYSEMmAY (Gm: FAML) AAXA? PEEBEHR, X
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BUART M RARE MLZT, B/ T 2 5t ok DUGE 18 B 3035,
T 3% — 4FAE A& 5 8 K 5

»  Dr. Valloni inquired about how the importance of time would be in China? To answer

this question, Mr. Yan said that, generally speaking, Chinese parties would invite
their guests a week before but may change the time just before the meeting. Then,
Dr. Valloni further asked whether Chinese lawyers would use lateral thinking in
answering a specific legal question to which Mr. Yan said Chinese lawyers would
give their advice directly.
R RELHWEREETENEER WM HEERAEA, ZEER, —&
kU, FAHREE—AWMBFHITNEA, ETUER2 VTN 4KF, K
RS E — P E BT E D 2 7 A — A A ik 2 (] A AR e
BE, FRei s EEREEES BRIz

»  Apart from Russian culture, an audience from the floor shared her view on German
culture
BRT ®EI XM, E2FRLELST TR EEXHEE.

4. Following Mr. Yan’s presentation, Professor Targan started his presentation.

BE™ AR RZ G, ERFEI 46T EI.

»  Professor Targan explained what legal culture would be by quoting three statements
from Prof. Vassilios Skouris, Prof. Lawrence Friedman and Prof. Ingo von Munch.
ER#KIIAT REE R « TEEHHAK, 04 - #EEEHRAK
Ko« RAHRN=AERETMHLREEXMN.

» He introduced the traits of German lawyers which, among the others, include “a

bR AT

Lawyer is an independent agent in the administration of justice”, “a lawyers is also

9 46

bound by obligations”, “a lawyer cannot accept the promise from his client to be a
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99 ¢

part of his client’s company”, “a lawyer has a duty to observe professional secrecy”
and “a lawyer is obligated to tell the truth”.
fANBTEERTNF R, LFEE "BIFEAETRFNBELIREAN", "#
Vit 52 - 295K, B T RE B X B A BIARTE N B P B e —E g,
g X 5EFELVREAR "o BIFHXHHELE, "

»  Further, he described the Hanseatic Higher Regional Court of Hamburg and the
lesson behind the history of the court.
Moo, A T S B X BE ] A Ik e A RZ i T T B9 #0U

»  To build up trust, the key is open communication from the German perspective.
Professor Targan also cited some real examples to illustrate the cultural differences
among different places.
BRIfEE, NEENAEE AT R AE, ERFZALRT T —LAEL
W15 F R U BA AN B Z B B Xt E R

»  Finally, he concluded his presentation by sharing his view on trust by collecting
information in the context of Germany.
e, MBAREEELCENKECR RSP TN EENEE, ATIERT
B

» In Q&A, Dr. Valloni said, with regard to transparency in Switzerland, people could
know who the owner of the building is. How is the situation in China or Germany?
Professor Targan said, in Germany, the government adopts the electronic data
collection and people can see the general information via search engine. But for some

specific information, people must obtain the approval beforehand.

EEERTF, RERELTREXTRIWERKE - AT 2R e
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Prg & v, Az, PESEENERLEAR? ERIAFEE, EEE - BF
ARETHERE, AMTUBLERIEEFEARNELE. EE, XTXL
RRER, AMILRELREFMAE,

» Dr. Valloni further asked whether the culture in respect of conflict of interest in
Germany is strict? Professor Targan said that it is strict in Germany. If people are not
happy, they can go to bar or state.
RERELH—FHEF X EENZF RO XUET 4?2 ERBZH, X
ERERS . wRANTATOR, AT LLETER M.

» Interm of code of conduct, Mr. Zhang asked whether you would refuse your clients
who ask you to do something that is possibly in conflict of interest. Professor Targan
said he would refuse his client if it is a criminal matter. For a civil matter, as a lawyer,
he has the responsibility to check it and advise your client whether it is legal or not.
EATAHBENAE, KeraEEEGELEREHTRAMNEFRGE . £
WHFW, wREXEMEEH, R ELMHERA, S TREES, EHE
i, R FERATRE N BN E P R EEEHREN.

»  Mr. Hue shared his view on conflict of interest in Malaysia where lawyers are
governed by status and code of conduct.

Wit s £ 0% Tt kB XA b REGFE ik, AE KWL, BT & T

FofT A,
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